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Request for Proposals
Funds Available: 300,000

General

o Watol

The Maine State Housing Authority is pleased w announce the availability of $300,000 of State FHomme
subsidy; to assist in the development of affordable housing for seniors on Tribal Lands. The subsidy is
being made available through a compettive RFP process.

The purpose of this RFP is to create as many units as pessible to meer the growing demand for affordable
housing for seniors to remain on Tribal Tands.

In order to achieve our goals, we strongly encourage applicants to secure additional subsidy and/ or equity
from non-MSHA sources. Examples of eligible subsidy and equity include donated land and grants or
below marker fmancing. Additonal subsidy and equiry used 10 leverage MSHA subsidy can either be
commurted or applied for at the dme of application under this RFP. However, applicants will receive
pomts in the scoring process for subsidy and equity that is comumitted at the tirme of application.

Program Requirements
Seues

Applicants are required to submit a resident services plan consistent with Residential Care/ Adult
Familr Care Home services as described in the Department of Human Services (DHS) Regulations
Governing the “Licensing and Funcdoning of Assisted Living Facilities” and or “Regulations
Governing the Licensing and Functioning of Adult Family Care Homes.” At 4 mintmum, the
applicant must provide the following services: 24-hour staff assistance, 3 meals per day, personal
care assistance, housekﬂepi.ng, laundrv and medicarion administration.

Applicants are required to demonstrate thar their proposed management team has sufficient
experience and capacitv in delivening services o frail elders. The project owner may manage the
project and provide services to the residents directly or contract with an outside entity(ies) to
provide these services. If an ourside entiyiies) provides these services, the applicant must subrmir 4
copy of the contract or memorandum of understanding, in a form acceptable to MSFHA and which
outlines the terms for provisicn of such services o the project, with its application.

Eligide Proes

"The maximum project size is 22 1nis. Projects must be located on tribal land or land owned b a Native

Amencan tribe.
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There 15 2 mavimum of $23.2003 of subsidy per unit, not to exceed S3C0,5C0 per project. This limiit is an
absolute maximum limit and is no- indicanive of the actual arncunt that will be avarded to successful
applicamts. MSHA reserves the nght to award less subsidy than is requested by an applicant.  Applicants
st subrnit feasible pro forma budgets tor the construction and aperauon of projects ar the tme of
application.

MSHA reserves the right to underwite and mmanage nsk in the loan by using its own assumptions for
expenses, reserves, rent levels and occupancy. MSHA shall use jts own financial assumptions when

determining project feasibiliy:

This RFP is subject to the following rles and guidelines: MSE{A'S 2002 Suppontive Housing Program
Guide (to the extent not in conflict with this announcement) and Chapter 29 of MSHA’s Rules, Mudtitariy
Deweloprenr and Supportie Hasing Loy and Gros,

MSHA will not accept or score an application if the applicant or any enuty i which the applicant or any of
its affiliates has a controlling interest (i) has within the previous six (6) months been more than sixty (6C)
days delinquent on a MSHA loan or has been issued a notice of default, or (1) has ever been in default of 4
MSHA loan which resulted in foreclosure or transfer in lieu of foreclosure of the mortgage and security
agreement secunng the MSHA loan,
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Applicants must agree to keep the housing affordable for low income persons who are elderly for a period
of at least 30 years.




Scoring Criteria

The Director of MSHA convenes a panel (Sconing Commitree) of snowledgeable and interested parties tc
review the REP subsidv applications. score each foasible application and recommend funding pronties. This
recommendation for subsidy award is then formarded to the MSHA Director who makes the final decision
for subsidi- awards. This panel only reviews subsid requests and does not consider anv debr underwnring in
IS process.

The Scoring Commirtee will rank applications in accordance with the following scoring swstermn. The points
idenrified reflect the maxdmum that can be awarded for each criteria. MSHA reserves the right to award
fewer poinrs. Before being scored, MSHA will review the applications for completeness, accuracy and
feasibility. Those projects thar are deemed feasible will subsequently be scored

Applications will be scored based on how well they respond to the fellowing selection criteria, The pomts
identified in connecrion with each criterion reflect the maximum that can be awarded. MSHA may award
fewer points. Projects will be funded in order of scoring priority until the funds made available under this

RFP are expended.

Need (Up to 1C points)

The scoring committee will consider the need of the rarget population group, weighted equally, as follows:
* 'The unmet need of the target population group (Up to 5 points)

*  The responsiveness of the application in meeung that unmet need (Up 1o 5 poimnts)
Organizational Capacity (Up to 2C points)

In assessing organizational capacity, the sconng committee will rate the applications as follows:

*  Genen! organizational capacity (Up to 5 poinrs)

*  Experence i senior housing developmenz (Up 10 3 points)

* Expenence in property managerment (Up to 3 points)

* Hxpenence in the provision of or inking elderly persons to supportive services (Up to 5 points)
Long-Term Viability and Service to Targer Population (Up to 30 Points)

Success in this categortis dependent on how well the applicant presents the project and irs feasibility: The
scoring commintee will consider the description of the proposed project and will rate the project by
reviewing the preliminarv pro-forma demonstrating the long term viability of the project, a description of
the development resources committad 1o the project, a description of the supportive services commited
1o the project, and overall budgert reasonableness.

Projects will be reviewed and awarded 2 maimurm of 33 polnts based on the following crireria;
*  The services o be provided o the residents

*  Sccessing existing community services for the residents

*  The arferdabilive of those services o the residenre

*  The capacin-of the oroject TANAEEMENT TeAm 10 provice the aroposed service

f

*  Demensuaring commitment o ong-rerm artordabiin:




Project Readiness {Up to 3¢ points)

Leveraged resources thar are commitred ar the time of application will be eligible for up to the full 32
pomnts avwarded in this category: Eligible leveraged resources mayinclude owner equiry, cash, capiral
subsidror value of real estate evidenced brownership of asset or commitment 1o the project. To recerve
poins for contrbured real estate, applicants will need to submit evidence of ownership with the
application.

Applicants will receive | poine per $1C,0C0 of committed leveraged resources

Physical Plant Criteria (Up to 16 points)

An essential fearure of good architectural planning for an elderlyfacility is close consultation with the
service provider. The location, size and attributes of spaces should be the product of carefil analysis.
Spaces should be primarih residential in scale and character. The architecrure should define public, sem;-
public and privare space.

Projects will be reviewed and awarded a maximum of 10 peints based on the tollowing criteria:

*  Accessibility

*  Aparment size and confisuration

* Provision for common space

*  Dining/food preparation

*  Seength of design and construction team based on experience with Native American senior housing
MSHA’s policy on conflicts of inrerest prohubits current and past employees or commissioners from
working on certaln transactions with applicants with whom they have 4 financial or personal relationship.
To help ensure the implementation of this policy, applicants for loans under MSHA's programs must
disclose current or recent financial, business, professional or family relationships or associations with any
MBSHA emplovee or commissioner. These relationships will be reviewed by MSHA. Porential or acrual

contlicts of mterest will be reviewed by MSHA’s Board of Commissioners for action on a case byrease
basis.

MSHA reserves the right to reject all proposals.




Submission Requirements

Section 1: General

One signed original and one copy of the application must be recetved by MSHA no later than 5:20
p-m. on Faday, November 14, 2002 Please mail or hand-deliver the application to Arm: Cindy
Namer, Supportive Housing and Homeless Manager, Maine State Housing Authority, 333 Water
Streer, Augusta, Maine, 04330463 3. Anvapplication received after thar date and dme w3l be
returned to the applicant and will not be considered under this RFP. In any dispute or controvers:-
involving timely submission, applicants have the burden to establish the date and time of MSHA’s
receipt.

Applications must follow the MSHA SHP program format. Applications are available on diskerre,
through email or in paper copr Applications and program guides are availible on MSHA's web site,
www.rnainehousing.org. Please call 626-4600 and ask for the Development Division for more
information.

Applications will not be accepted for consideration under this REP if they are incomplete, are fimancialiv or
legally infeasible, falled to respond 1o the selection Criteria or are inconsistent with the requirements of this

RFP.

Applications will be scored based on how well they respond to the scoring criteria idertified in the
previous section. Please follow the format described below in respanding 1o the scoring criteria. Note
that each section has a maximum mumber of page(s). All pages in excess of the muaximmm will be retumed
to the applicant.

MSHA reserves the right to withdraw this REP and to reject or cease processing all applications
prior to the issuance of a notice of award under this RFP.

Section 2: Application Requirements

Applications will consist of the following components:

Executive Summary (1 page maximum)

Provide a cne-page summary describing the project. The summary must include the population group,
how 1t 1s 1o be served, where it is to be served, the number of beds or units, and 1 brief description of the
project completion schedule.

Leveraged Funds (1 page maximurn)

Documentation must be provided evidencing commitred leveraged funds, Documentation may consist of
a commutment leter, a lewter of Intent, or 1 memorandum of understanding. The documentation should
indicate the source of funds, the avattability of runds, the rerms connected with the funds and the nme

rame Tor the funds being avaiiable,

Foruncommirted leveraged funds. please describe the procsss and the time-frame for applving ferthe
tunds and receiving o commitment for the funds,

if non-cash assers are sz contributsd. Zascribe the natere 2t the connibuticn aind s alue,




Long-Temn Viabilitv and Service to Target Population (2 pages maximum,)

Provade details of how this sroject is 1o be developed and then managed once the project is completed. In
comjunction with a marrative describing the componants of the project, develop a preliminare
development sources and uses stremenr and a preliminar-operating budget. (Use the forms that are
attached as Proforma 1, 2 and 3.) Identify-all intemal and external financial resources, notng how each

relates 10 project develonment and subsequent operations. Include in resource identficarion 4 descniption
of the supportive services commitred to this project. MSHA will nost consider providing debt financing
where revenues are derived from Section § Certificates or V. ouchers unless the assistance 1s project-based,

O Need (! page nacimen
1) Describe in detail the narure of the targeted population group’s unmet need.
i} Describe how this application will meet thar need.
i) Describe the leve] of low income targeting the application will achieve.

D) Ovgerazationnal Capacty(1 page maciramy

Provide a general description of the organization and jts mission. Describe the applicant’s
capacity to develop the project for the targer population group. Describe experience in shor
and long rerm management of similar properties. Describe how supportive services will be
provided and list relevant experience in providing Natve American senior services.

Fl Prq}aIReacﬁi‘meszmmmﬁy&W (1 page mxcinmm)

In namative form, describe the organizaton’s readiness to complete the project. Describe the
work already done that would lead to quick completion of the project once funds are
awarded. Additonally, please describe how the local community has responded to this

proposed project, and how 1t has demonstrated support (or opposition).

Attachments. Please enclose the following with vour applicarion:

* A Memorandum of Understanding (or acceptable substtute) between the applicant and the Tribal
Council.

** A corporare resolution documenting the applicant’s authority 1o respond 1o this RED,
% Community support letters not to exceed three pages (optional).

* Comratment lerters for leveraged funds.

= A prelinunary developrment budget {see amached Proferrma 1).

A development sowrces of funds statermnent (see antached Proforma 2.
A prelininarv operating budget (see attached Proforma 3.

* Resident services olan for the project.

** Contract or memorandum of understanding with any properrr- managers or service praviders.




Maximum Application Length

Qur intention is to provide the Selection Commitee with only the essential information needed to
render decisions concerning the applications. Towards that goal, we are limiting each application
to a maximum of 15 TOTAL PAGES. This total 1s all-inclusive, to include the narmative sections,
the attachments, the letters of support and commitment letters for leveraged funds, and the three
MSHA pro-forma. Upon receipt, the applications will be reviewed for the number of pages
enclosed. MSHA will retumn to the applicant all pages bevond the 15-page maximum regardless of
content.

Time Frame and Procedure

MSHA mmends to make award decisions for Native American projects under this RFP promptly: The

review pracess is outlined belows

1. Applications will be reviewed for completeness, accuracy, feasibiliey and compliance with the
15-page maximum. Applications will be rejected prior to scoring if they do rot respond to the
submission requirernents or are inconsistent wich program eligibility requirements. All pages
in excess of 15 pages will be remurned to the applicant regardiess of content.

IJ

Feasible applications will be scored in accordance with the crirena.

(9}

If selected, the applicant will receive an Inviration to Proceed lerer and an assignment of a
Program Officer. The Program Officer will words with the applicant to complete the
requirements necessary to obtain a MSEHA fmancing commitment. The requirerments which
apply will depend on the type of project and whether there will be anv debt. The commitment
leter will establish deadllines for securing site control and for the closing, as well as for other

project-specific requirernents.

4 MSHA will schedule a closing once all conditions are mer.

Nondiscrimination Policy

MSHA does not discriminate on the basis of race, color, refigion, sex, national OngIN. ancesiry; age,
physical or mental disability or familia! stanzs in the adrnission or access 1o, or treatment or
employment in, its programs and activities. MSHA will provide special communication assistance to
persons with vision or hearing impairments. MSHA has designated the following person as
responsible for coordinating compliance with state and federal nondiscrimination requirements:

Jodie Stevens

Maine Stare Housing Authoriry

353 Warer Street

Augusta, Matne T4330-4623
Telephone Number (227) 625-4627 or
L-(8CT) 452-4668 (voicel or

1
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Contlict of Interest Policy




MSFLA's stature and poliey on conflicts of interest prohibit current emplovess and commissioners from
working on certain transactions with applicants with whom thev have a financial or personal relationship
and prohibir former emplovees and commissicnars from working on or benefiting from certain transactions.
To help ensure compliance with these requirements, applicants must (i) disclose current or recent financial,
business, professional and familv relationships or associations with any MSHA emplovee or commissioner
(it} disclose how any former MSHA emplotee or commissioner who left MSHA within the Jast two (2) vears

wil work o or benefit from the applicant’s proposal; and (1) comply with restrictions imposed by MSHA
on account of conflict of interest concerns.

Attachments Follow:

Preforma # 11 Estimated Development Costs

Proforma # 2: Sources of Funds

Proforma # 3: Estimated Year 1 Annual Operatng Income and Expenses
Appendix 1 Requirements for Selected Recipients

Appendix 2: Summary of Policy on Displacement/ Relocation

Appendix 3:  Summary of Policy on Bonding Guidelines




APPENDIX 1: Requirements for Selected Recipients

Introduction

This appendix provides further derails of program requirernents. The requirements mavvary
depending upen the npe of dellars used te fund the supportve housing project. At the time an
applicant receives approval, the commitment leter wil identtr-the requirements and dme frames.

Underwriting Terms

Section 1. Lien Position

Debr financing must be secured by a firstlien mortgage o the land and inprovements, a general
assignment of the project’s leases, rents, contracts, and a security interest in all fixtures and
personal property of the project. MSHA may consider a shared firse-lien position with another
lender under certain circumstances, provided that the total debt secured by the firse-lien
mortgages may not exceed the loan-to-value limits set forth in Section 6 of Chapter 2. MSHA
may require an inter-creditor agreement berween the lender and MSHA, which describes their
relanonship and rights, on terms and conditions acceprable to MSHA.

MSHA may require that the parent corporation guarantee the MSHA loan f the applicant is a
subsidiary corporation controlled by another corporation.

MSHA may cross-collateralize the supportve housing financing with other existing or furure
financing from MSHA to the developer ora related entity:

If the applicant receives subsidy only, MSHA may agree to subordinate to a lender providing debrt
to the project. MSHA will review requests for subordination oz 1 case-by=case basis. If MSFHA
agrees 1o subordinate to another lender, MSHA may require that the lender enter into an
agreement which gives MSHA written notice of and an opportunity to cure any defaulr of the
lender’s financing.

Section 2. Secondary Debt

No other liens, security interest or mortgages may encumber the project without MSHAs
consent. AnY person or entity with 4 mortgage subordinate to MSEA’ mortgage and secunty
interest mav be required o enter into a subordinarion agreement with MSHA

Section 3. Vacancy Rate

The application should provide support for the projected vacancy rate for the preject, as
applicable. The vacancy me should be supported by either historical experience or industry
staridards.




Section 4. Debt Service Coverage

Debr Service Coverage {(DSC) will be a minimum of 112%. The revenues that can be dedicared o
real estate related expenses: Le. not dedicated 1o the costs of services must support the DSC
Theretore, the DSCwill be calewlated bvusing gross rental income less vacancyand costs related
to the operation of the real estare (management fee, adminisrrarive expenses, utilives,
MAIMTEnance, tases. insurance, wserves, etc.), The rasulling net income is then divided by the debr
service, the result of which must be a minimum of 110%.

Projects that are supported by Stare funding on a cost reimbursement bass are not subject 1o this

requurernent because the State does not recognize DSCas a budger item,

Section 5. Appraisals
It the amounr of debr is equal to or less than 5125600, MSHIA will not require an appraisal of the
project. These projects are eligible for debe financing up to 100% of the toral development cost.

If the amount of debr is greater than $125,00C, MSHA will require an appraisal of the project. The
appraisal must determnine the project’s after-rehab in-service and afterrehab out-of-service market
values. These projects are eligible for debt tinancing up to the greater of 125% of the project’s
appraised after-rehab out-of-service value or 100% of the appraised after rehab 1n-service value,

MSHA will comrnission the appraisals for all projects froma list of MSHA-approved appraisers
after MSHA determines thar the project is viable. Viability means a project is financially, legally
and physically feasible. The developer will reimburse MSHA for the cost of the apprassal from
loan closing proceeds, provided that the preject is financed. Developers will not be required to
repay the cost of the appraisal if the project is not financed. The cost of the apprasal s a
mortgageable expense and should be included in the development budget. MSHA will norify the
developer of the cost of the appraisal when it is commissioned.

Section 6. Replacement Reserve

The inmia] funding to the replacement reserve account is an amount equal to cne percent of the
ast o spucaws. For acquisition/ rehabilitation projects, the axst o strctioes is defined as a percentage
of the acquisition attriburable to the cost of the building phus the cost of the rehabilitation
(including contractor’s overhead, profit, general requirements, and contingenct). The percentage
of the acquisition artrburable to the building can be determined either by an apprasal or by
apphving the rato in the tax assessment berween land and building to the overall acquisition cost.
For new construction projects, the ast of stmcuoes s defined as the totl CONSTrUCToN CONtract.

The developer must establish and deposit he initial funding amount in the replacement reserve
account at the loan clesing. This ‘nitial funding of the account s 4 mortgageable cost. The
developer must estabiish the account ar a financial institution approved by MSHA. The developer
and NMSHA must be “either/ or” signatories on the accounr: Le. both the developer and M [SHA
will be able to authonze transactions. The signatorvcard for the account must be delivered 1o
MSHA av or prior to the loan closing, MSHA will revier cn-going funding requiremns tarcugh
an annual review process. MSHA reserves the nght te require scle sisnatorcontrol based on che
annual reviens.
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Or: the fist dav of 2ach month afrer loan closing, the developer must make monthlv deposits to
the replacement reserve account in an amounr equal to 1/12% of one percent (1%) of the arr o
strucows. Bach vear thersatver, funding to the Replacement Reserve Account will increse by 2%
of the previous year’s funding, to account for inflation. Al MSHA- financed Projects are subject to
this replacement reserve account-funding schedule.

Section 7. Real Estate Taxes and Insurance

Properties will be underwritten reflecting full tax Liability. The tax amount will be based on
cernfication by the local municipal tas assessor of the after-rehabiliation vahuation and mil rate,
unless the project is able to secure tax relief from the community. This may be in the form of an
abatement or an agreerment for a pavment in lieu of taxes (PILOT). MSHA neither encourages
nor discourages non-profit corporations from seeking exemptions from local taxes and will nor
take any position In negotations between developers and municipalities regarding property tax

Lability.

The developer rmust provide evidence of acceprable property msurance in the form of a binder or
certificate of insurance prior to loan closing, The developer must pay the first year's property
insurance premium in full at or before loan closing,

MSHA reserves the right to require a tax and insurance escrow account., If required, the developer
must establish the escrow account ar a financial instivation acceptable to MSHA prior to the loan
closing, The developer and MSHA nmst be “either/ or” signatories on the account; i.e. both the
developer and MSHA will be able to authorize rransactions. The developer must deliver the
signatory card for the account and pre-fund the account in an amount determined by MSHA at
the time of the loan closing, The pre-funding requirement for properry taxes will be the amourt
which. when combined with the monthly fnding to the tx and insurance escrow account, will
pay the next scheduled tax bill or to make the PILOT pavment as applicable. Projects thar will
recelve Al eXemplion must prepay an amount that will adequately cover the tax obligation from
the time of the closing to the commencement of the tax SXempLom.

Because taxes and nsurance are operating expenses, not capreal irems, neither the cost of the first
year's msurance premium nor the pre- funding requirernent for property taxes are mortgageable
expenses. The developer must pay for these two items from other sources of capiml or equity;

Section 8. Title Insurance

The developer must provide a lender’s ritle insurance palicvacceptable to MSHA insuring
MSHA's trse-lien morrgage position with mechanics lien and survevexceptons deleted prior o
the loan closing.

Section 9. Construction Financing

For projects invohving rehabititation. MSHA w31l establish and admimister 2 rehanilitation ESCTOW
account. For projects ‘nvoiving substantial rehabiiitation or new consruerion, MSHA mav require
developess to secure construcaon financing from a censtuction lender. To ensire construcien

T,




work is complered according to the approved plans and specs, MSHA may require 4 bond. A

o f

summarnof bonding guidelines is attached s Aopendiv 3
: £ 2pe

For projects with a MSHA-administered rehabilitation or CONSTIUCHOn eSCrow account. the
developer shall deposit all funds necessarvtor the rehabilitation or constructon of the project in
the account at the loan closing, MSHA will hold and admminister the account In accordance with
the terms of a Rehabilitation Eserow Agresmient w be execured by the developer and MSHA ar
the loan closing. MSHA will disburse funds from the escrow following inspection and approval
by MSHA. MSHA will provide the developer with the procedure for requestng dishursements at
or following the loan closing, Payment from the escrow account will be 1n the form of two-party-
checks requiring both the developer and the contractor to endose the check as payment is
recerved.

Becnise MSHA does yx e a e fiv acpumstering the vehabilizarion escony the revbiliveon sovmace:
will 7t pay oy et earings 1o the dewloper.

The developer may elect to defer the payment of principal and interest on the SHP AMOTuzZINgG
debr during the rehabilitation period. However, the imterest on the amortizing debr will continue
to accrue during the rehabilitation period. The developer will pay the accrued interest in lamp
sum at the conchusion of the rehabilitation, The regular prncipal and interest payments will then
be due on the first day of the month following the completion of the rehabiliation. Developers
electing this option should, therefore, reflect the toral accrued mterest anticipated during the
rehabilitation period in their development budger.

Examgple:

The loan cleses on January 1. The project has 4 2-monch rehabilittion penod. The
developer will not pay any principal and interest dunng famary and Februaryv. On the first
day of March, the developer will pavtwo months of accrued interest. On the first day of
April, the developer will pay the normal principal and interest paviment reflected in the
amottization schedule for the SHP loan. In this example, the development budget should
include funding sufficient to pay the tvo months of acerued Interest.

For developers that do not elect to defer prncipal and interest during the rehabilitation penod, an
interest-only pavment will be due on the firse day of the month following the MSHA loan closing,
The first principal and interest pavment will be due on the fst day of the following month. With
this amangement. developers do not need 1o include rehab period accrued interest in their
development budger.

Site and Construction Standards

Section 1. Site Standards

Developers must secure all required land use approvals and anv and all federal, stare and local
permits and aperovals requirsd 1o proceed with ACquIsition, constructicn and/ or refab, and
operaung of the sucportve neusing proiscr. MSHA w1l nor approve asite if the suroundings
w1l detracr excessivels rom the qualire ot the develonment. or when the development has/ w1l
nave an acverse effect on it suroundings. Fxising neighborhood conditions must be “ree of
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phrsical deterioration severe enough to compromuse the viabiin of 2 development. free of
conciions which present visual blighr, free of nuisances from water pollutior, noise and/ or ador,
and frez of hazards from phusical feamures which would detract from the development,

The project must compl-with the requirements under 3-MRS.4 § 4349- 4 Projects that
nvolve new construction. the acquisition of newh:conscructed buldings, or the development of
mult-family residential rental propert, must be located in a locall=designared growth ares as
identified in the applicable municipaliny’s comprehensive plan. If a muricipalityhas not designared
growth areas in 1ts comprehensive plan, the project must be located in an area that is served bra
public sewer svstem with the existing capaciiy for the project, an area identified as a census-
designated place in the latest Federal Decennial Census, or a compact area of an urban compact
municipality as defined under 23 MRS.A. § 754, Projects that serve persons identified in 3¢-
MES.AL §4349- A(NC(7), including without limitation, persons with disabilites, persons who
are homeless and persons wha are wards of rhe State, are excluded from the requireinents of

MRS.A §4349-A.

MSHA may require a Phase I Environmental Survey prepared by a qualified professional 1o
evaluare potential hazards. The survey will be paid by the developer and is a mortgageable cost.

Section 2. Survey

MSHA requires a certified mortgage inspection plan for all projects. MSHA reserves the nght to
require a standard boundary survey. MSHA, may require an as-built survev for rehabilitation
projects involving a substantial change to the footprnt of the building or for new construction.
The plan or survey will need to be certified to the title insurer and MSHIA in 2 manner acceptable
to the e insurer. The phr or survey rmust be acceptable to the title msurer to delere the survey
exception i the title insurance policy.

Section 3. General Building Standards

MSHA has adopted standards of design and construction to develop safe housing, which will
serve the needs of its residents, with as much qualiry as the market place demands and resources
permir,

All work underraken must munimallveomph-with the Buidiig Qfficials v Covde A chvirasmeaens
Stanlars BOCA Codes) and Natworal Fore Proeion A ssociation Cociee (NFPA). These codes are a
series of standards to be applied according to building type, number of unirs, tipe of
mprovemers, ete. and include, among others:

* BOCA National Building Code

* BOCA Nanonal Plumbing Code

» BOCA Nanonal Mechanical Code

* NEFPA 13 Sprnkler Swstems

» NFPA T The National Elecirical Code

e NEPALZ1 The Life Saferr Code

* Amencan Natonal Stardards [rstimute  ANST CABCY ANS] AL 92 <hich
adcresses Aecassible and Usable Buudings and Faciifties




* The Amencans with Disabilities Act ADA

In addion, alterations of housing faclides that are 1o be made accessible pursuant to Secuon 304
of the Rehabilization Act of 1973 must be done according to the Uniform Fedenl Accessibilin-
Standards {UFAS;. The Maine Fuman Righes Act applies to renovatad buildings with
rehabilitation costs over $132.005. Pursuant to Maine Lywand applicable federal law, the project
must meet all accessibilin-and adaprabilin- requirements. and be reviewed for such complance be

the State Fire Marshal's Office,
MSHA requires thar all projects be in compliance with ADA. Compliance with ADA mav be

documenred bva certification bya Maine licensed architect or a barrier free construction permit
from the State Fire Marshal’s Office.

For existing structures, MSHA wall conduct an initial sie visis to compare the proposed scope of
work 1o current site//unit condidons. A successful applicant must underake all necessary
maintenance, capital improvements and code compliance work required by MSHA. When the
scope of bullding rehabilitation or construction is complex, or if required by State law, MSHA
may require the applicant to retain a licensed architect 1o develop the plans and specificarions for
the project. MSHA will review and concur to all plans and specificarions.

All projects with a private water rmust satisfy the State Department of Health Engineering water
qualiry test requirement. The developer must submir evidence of satsfaction of this test with the
appheation.

The State of Maine has Energy Efficiency Building Standards applicable 1o all buildings that are
fmanced under this program. The Department of Econornic and Communiry Developrment,
Energvand Conservation Division, has implemented rules to restrict the installation of electric
resistance heating units in new, conditioned space. Detals are available by calling 624-7495,
MSFIA wall not accept anvapplication to acquire or improve existing elecerically heared units
(electric resistance heat) unless the application includes a plan for conversion to an altemarively

fueled heating svstem.

State and Federal Requirements pertaining to the mitigation of lead based paiit are applicable,
Generally, rehabilitation activites and lead-based paint hazard reduction must conform ro 24 CFR
3
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The State of Mane Warer Conservaton Rule must be incorporated into project design. Specific
water flow restrictons and water conserving equipment must be mstalled pursuant to this rule,

MSHA will act as the final authority when interpreting any codes or standards for MSHA-
financed properties.

Section 4. Habitability Standards

Projects must meer all State and Federal environmental. labor, civil dghts, relocation and
other requirements. In particuiar, MSHA 4l require owners to notfy the CCCUDAINTs of
housing built before 1978 of the hazarcs of leig possoning. MSFLA will require that, where
thev =vist potenal lead-bas=d paint and asbestos hazards ars addressed according to




Federal or State regquirements. MSHA will requure that for the purposs of protecting
MSHA's securiny interest in the project, MSFH A may impose additional requirements relative
to the abatement or removal of iead-based pant suriaces and ashestos,

Section 5. Contractor Selection

Developers are responsible for securing a price from and SNZAgINg COMpetent Comtractors to
perform the work. MSHA will review all contractor(s) proposal(s) for cost reasonableness
and completeness prior to issuing a funding commitment. MSFA reserves the nght to
require a competitive bidding process for a general contractor and/or sub-contractors and to
require bonds. A summary of Bonding Guidelines is artached as Appendix 3.

services to confirm that there 15 no identity of Literest. This means that no amount financed
by MSHA should represent the cost of goods acquired from a party related o the developer,
either by 2 family, partnership or corporate relanonship.

MSHA wll review the relationship of the developer and the suppliers of goods and/or

MSHA strongly encourages the participation of minority and women’s business enterprises.

The developer's responsibilities to promote the use of women-owned and minorit-owned
business include:

1. Placing qualified women-owned and mmoriry-owned business enterprises on
sohcitation lists.

1~

Assuning rhat women-owned and minorit-owned business enterprises are solicited
whenever they are potential sources.

d

Dirviding total requirements, when economically feasible, into small rasks or
quantities to permit maximura participation by women-owned and minonit-owned
business enterprises.

+. Maintaining records of advertising, telephone contacts, and other efforts used to
encourage the use of and contracting with women-owned and minonty-owned
business enterprises.

Project Management & Reporting Requirements

Section 1. Ongoing Reporting Requirements

The financial, physical and administrative management of projects tinanced through the REP
program will be regularly reviewed by MSHA for the duration of the tinancing and required
low-income benefir period. MSHA’s procedures. as well 1s the ‘Inancing commitment and
mortgage loan documents, permit MSHA 1o monitor and preserve the financial viabilit: of
the prowect for the purpese of PIOIECTING ITs security interest and ensuring continued public
benetit. For units iapartments), owners must zrovide tattial and annual centifications and
inirial temant income certifications. For group Iving armangements [beds), owners must
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provide annual centification thar the preperty contnues to be operated in the manner
required at permanent loan closing,

All marketing activities must be conducrad m accordance with Federal and State laws on
human righrs, equal opportunity: and fair housing,

The project must continue 10 meet BOCA standards throughout the period in which
MSHA's debr s ourstanding, MSHA w1l periodically inspecr all units, annually review
project financial reports (MSHA reserves the night to require audited financial statements),
and review the activities of the borrower to assess compliance with applicable resulations
and mortgage requirements. The Developer shall fumnish to MSHA within 60 days after the
close of each fiscal year an annual financial staterment showing all expenses and earnings or
revenues of the project in reasonable detail. MSHA reserves the nght to require a vearly
budget at least 3¢ days prior to the beginning of Developer's fiscal year.

MSHA cautions applicants to be aware of the potential applicability of provisions of the
Maine Human Rights and Federal Fair Housing legislation and Section 504 to any housing
proposed for funding. Procedures for selection of residents, conditions of residency, and
rules regarding termination may fall within the scope of this legislation. Providers must malke
reasonable accommodations of rules, pelicies and procedures, and may be required to allow
reasonable structural medifications o buildings, if necessary to allow an individual with
disabiliries equal access ro housing.

Displacement/Relocation Policy

Section 1. Tenant Relocation Policy

MSHA strongly discourages the development of projects that wiil requure displacement of
tenants. All projects financed with MSHA funds must comply with MSHA’s Displacement
Relocation Policy: A summary of this policy Is attached as Appendix 2. Developers should
be aware that displacement costs can be very significant and can result in projects being
financially infeasible.
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APPENDIX 2: Summary of Policy on Displacement/Relocation

Part I {General Policy) stares the fundamental principles of the polies: that apphicants for
financing take all reasonable steps w0 minimize displacernent; bur that in certain cases it cannot be
avoided. Where it cannot, we impose financial obligations upon the developer to assist those
displaced. These obligations are project costs eligible for MSHA financing, With the use of
FedHome funds, Section 104 {d} requirements may bz mggered by “dermolition” or “conversion” of
units.

Part 1T {Temporary Tenant Relocation) covers tenants not required to move permanently
but whe must relocate temporanily because of rehabifitation to a MSHA-assisted project. The policy
simply requires keeping such tenants informed, and paying their out-of-pocket moving costs.

Part ITT (Benefits and Procedures for Persons (permanently) Displaced From Projects
Recetving Federal Funds) clearly favs our who federal law defines as a displaced person, with
examples, and what that law requires a developer to do for them, In surnmary, they are:

Notice 90 davs.
Advisory 1) explanation of relocation assistance available; 2) location of up to three
Services comparable units for the renant to choose from; and 3) offer of transportation to

inspect the comparable units.

Moving Either a) actual and reasonable out-of- pocket moving and related expenses;
Expenses or b} if the tenant chooses, a moving expense allowance, based on a schedule
retlecting the number of rooms to be moved.

Replacement In most cases, 42 menths renual assistance, Le. 47 times the difference, if

» N 4 . ’
Housing any, berween: the cost of a comparable unit and either rhe cost of the
Assistance  original unit or 30% of the person’s gross monthly income, whichever is less.

The one part of this section which goes beyond simply presennng and explaining federa]
requirernents concerns "economic displacement” : tenants forced 1o move after 1 project is
complete because of rents rising to recoup the past costs of project, HUD defines this as
displacernent--triggering all the benefits to the displaced renter--yet gives no guidance as to when
rent increases mav be justified. Tring to balance tenants’ interest not to be displaced as 1 direct
result of nsing rents caused by MSHA-financed projects, with developers' need for guidance as ro
what will (and will not} expose them to Zability. we amve at the following formulation:

w




Time Frame

Rent Increase Allowed

Closing to completion of rehab AAny, as long as below Section § tenant pavment
(fow-income persons) or 30% of income (non-low-
ncome}

Ist year after rehab completion No rent mcreases

INext 2and 1/2 vears Rent ncreases onlyv in proportion to documentabje

Increases in operating costs

After 3 and 1/2 vears Reburable presumption that rent increases not 4

result of the acquisition/ rehab financed by MSHA

Of course, "targeted" units are further restricted by the terms of MSHA's Financial Assistance
Agreement with the developer.

Part IV (Benefits and Procedures for Persons (permanently} Displaced From Projects
Not Receiving Federal Funds) is crafred by MSHA 10 strike a balance between the protection of
the tenanrs and the lack of funds to pay for the level of protection provided by federal funding.
These protections are:

Notice

Advisory
Services

Moving
Expenses

Replacement
Housing
Assistance

Supportive housing projects: 60 days.
Projects involving density reduction: 60 days.
Projects requiring displacement to meer MSHA tenant income targers: 90 days.

For persons below 80% of median income, same as what's required

for all income levels in federlly assisted projects, Le.: a} explanation of relocation
assistance avallable; b) location of up to 3 comparable units for the tenant o
choose fromy; and ¢} offer of transportation to inspect the comparable unirs.

For persons below 30% of median income, either 2) actual and reasonahle
out-of-pocket moving and related expenses; or b} # the renant chooses, a one-time

$3CC payment in lien of moving and relared expenses.

For persons below 60% of median income, 12 months' rental

assistance (i.e. the difference, if anv, berween the cost of

the unut from which thev were displaced and either the unir ro which “hey moved
or a comparable unit, whichever is cheaper).

Anv relocation and displacement berefits thar are derermined o be due ro a displaced temant are the
financial responsibilicy of the developer.




Appendix 3: Summary of Bonding Guideiines

In the event MSHA provides financing for constmection and rehabilitation activities,
Performance and Payment Bonds (“bonds™) may be required. Decisions will be made on a
case by case basis using these guidelines:

For conventional site built projects, decisions regarding “bonding” will be based, in part, on the
following construction cost schedule:

* Less than $100,000 - no bonds required
*  $1CC,00C ro $200,000 - MSHA may require bonds
¢ 3200,0CC plus - bonds required

For “modular” projects, decisions regarding “bonding” will be based, in part, on the tollowing
construction cost schedule:

¢ Less than $2CC,000 - no bonds required
e $200,00C to $4C0,000 - MSHA mav require bonds
* 340C,0CC plus - bond required

For “Tum-Ke+” projects, if the construction lender does not require bonds, then MSHA may
require a Maintenance Bond, in an amount equal to 10% of the construction amoun.

For projects completed without MSHA construction financine, i no bonds are provided {e.g., the
construcnon lender does not require bonds}). MSHA. may require a Maintenance Bond, in an amount
equal to 10% of the construction costs.




